T.C. Meno. 2003-44

UNI TED STATES TAX COURT

LAWRENCE ROBERT CLI FTON-BLI GH, Petitioner v.
COWMM SSI ONER OF | NTERNAL REVENUE, Respondent

Docket No. 10668- 00. Fil ed February 25, 2003.

Law ence Robert difton-Bligh, pro se.

Lydia A Branche, for respondent.

MEMORANDUM FI NDI NGS OF FACT AND CPI NI ON

VASQUEZ, Judge: Respondent determ ned the foll ow ng
deficiencies in and additions to petitioner’s Federal incone tax:

Additions to Tax

Year Defi ci ency Sec. 6651(a) Sec. 6654
1989 $158, 144 $9, 047 $1, 531
1990 7,922 1,981 521
1991 38, 885 9,721 2,239
1992 25, 291 6, 312 1, 099
1993 10, 331 2,580 431

1994 9, 003 2,248 464
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Unl ess otherw se indicated, all section references are to the
I nternal Revenue Code in effect for the years in issue, and al
Rul e references are to the Tax Court Rules of Practice and
Pr ocedur e.

After concessions,! the issue for decision is whether
petitioner is entitled to deductions and/or | osses in anmounts
greater than those allowed by respondent for the years in issue.

FI NDI NGS OF FACT

Sone of the facts have been stipulated and are so found.

The deenmed adm ssions, the stipulation of facts, and the attached
exhibits are incorporated herein by this reference. At the tine
he filed the petition, petitioner resided in Pound Ri dge, New

Yor k.

During the years in issue, petitioner was a seni or executive
of a merchant bank in Australia, president of a New York
i nvest ment conpany, and an underwiter wth Lloyd s of London

(LIoyd’' s).

! Petitioner admtted and stipulated the income anpunts
determ ned by respondent in the notice of deficiency. See Rule
91. The only variation is that the notice of deficiency
determ ned petitioner realized pension inconme of $8,300 from
Fidelity and $22,410 from Snmith Barney in 1994, whereas
petitioner admtted, and petitioner and respondent sti pul ated,
petitioner realized this income in 1992. Accordingly, a Rule 155
conputation will be necessary.

Petitioner is deened to have admtted that he is liable for
the additions to tax pursuant to secs. 6651(a)(1l) and 6654 for
the years in issue. Rule 91(f).
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St ephen Swai n and Steven Conway were shareholders in a snal
i nvest ment bank nanmed S.J. Conway & Conpany (SJC). During 1987
and 1988, events occurred that made M. Swain want to “get out
of” SJC. In February 1988, M. Swain and M. Conway reached an
agreenent for M. Conway to buy out M. Swain’s shares of SJC
(agreenment). M. Conway agreed to nmake a staged payout to M.
Swai n.

M. Conway violated the agreenent by failing to nake
paynments. This caused an acceleration of the payout. M. Swain
“pressed” M. Conway for the noney he was owed. On Septenber 9,
1988, M. Conway paid M. Swain in full. M. Swain did not see
any docunentation regardi ng where the noney M. Conway paid him
came from

OPI NI ON

Deductions are a matter of |egislative grace, and petitioner

has the burden of showing that he is entitled to any deductions.?

Rul e 142(a); New Colonial Ice Co. v. Helvering, 292 U S. 435, 440

(1934) .

Al |l eged | nvest nent s

Petitioner cl ains:

(1) He was approached by M. Conway to nmake an
investnment in SJC, in Septenber 1988 he invested

2 The record does not establish when the audit in this case
began, and petitioner does not argue that sec. 7491 applies to
this case.



approximately $125,000 in SJC, and in 1989 SJC filed
for bankruptcy;

(2) he suffered |losses as a Lloyd' s underwiter;

(3) in 1991 he invested $25,000 in a conpany
called Marisco International Trading (Marisco) in which
Al Marisco was the principal; and Marisco “wound up” in
1992 (but petitioner testified that he was not able to
verify this);

(4) in 1984 he invested $5,000 in a conpany called
CFilms; CFilms “wound up” years later; and he | ost
his entire investnent in C Filns; and

(5) he advanced approxi mately $85,000 to a conpany
his wife founded and ran called Stanp, Stanp, Stanp
(SSS); SSS closed in 1993; and he | ost $50, 000 when SSS
cl osed.
We review the economc realities of transactions between

famly menbers--i.e., the SSS transactions--w th hei ghtened

scrutiny. Estate of Reynolds v. Comm ssioner, 55 T.C. 172, 201

(1970). Petitioner relies on his own testinony to substantiate
his | osses fromSJC, Lloyd' s, Marisco, C Filnms, and SSS. The
Court is not required to accept petitioner’s unsubstantiated

testimony. Wod v. Conmm ssioner, 338 F.2d 602, 605 (9th Gr

1964), affg. 41 T.C. 593 (1964).
Petitioner did not present any evidence regardi ng when C
Fil ms supposedly wound up or when he “lost” this investnent.
Petitioner submtted 6 pages of a 13-page fax containing a
settlenment offer and “Finality Statenment - August 1996” regarding

Ll oyd’s. The docunent does not establish that petitioner
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incurred or sustained | osses regarding Lloyd s during the years
in issue.

M. Swain’s testinony does not support petitioner’s
assertion that he invested noney in, or suffered a |loss rel ated
to, SJC M. Swain had no personal know edge regardi ng whet her
(1) the noney he received from M. Conway originally came from
petitioner, (2) the noney was given to M. Conway or SJC, or (3)
t he noney was an investnent or a loan. M. Swain did not see any
docunent ati on regardi ng where the noney M. Conway paid himcanme
from Furthernore, M. Swain did not testify regardi ng whet her
SJC went bankrupt.

Additionally, we note that M. Conway and M. Marisco were
not called as witnesses. W infer that their testinony would not

have been favorable to petitioner. Wchita Term nal El evator Co.

v. Comm ssioner, 6 T.C 1158, 1165 (1946), affd. 162 F.2d 513
(10th G r. 1947).

We found petitioner’s testinony to be general, vague,
conclusory, and/or questionable in certain nmaterial respects.
Under the circunstances presented here, we are not required to,
and generally do not, rely on petitioner’s testinony to sustain
hi s burden of establishing error in respondent’s determ nations.

Lerch v. Comm ssioner, 877 F.2d 624, 631-632 (7th Gr. 1989),

affg. T.C. Meno. 1987-295; Geiger v. Conmm ssioner, 440 F.2d 688,
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689-690 (9th Cr. 1971), affg. per curiamT.C Meno. 1969-159;

Tokarski v. Conm ssioner, 87 T.C. 74, 77 (1986).

We hold that petitioner is not entitled to claimloss
deductions in any anmount for any of the years in issue relating
to SJC, Lloyd s, Marisco, C Filnms, and SSS.

Remai ni ng | ssues

Petitioner did not present any evidence at trial regarding
any of the remaining issues he raised in his petition.
Therefore, we conclude that petitioner has abandoned these

i ssues. Petzoldt v. Comm ssioner, 92 T.C. 661, 683 (1989); Mney

v. Conmm ssioner, 89 T.C. 46, 48 (1987).

At the conclusion of the trial, the Court advised petitioner
that once the trial was finished the record would be cl osed and
petitioner would not be able to submt additional evidence.
Petitioner attached to his posttrial briefs docunents he argues
support the deductions and | osses he clains he is entitled to for
the years in issue. Evidence nust be submitted at trial
docunents attached to briefs and statenents therein are not

evidence. Rule 143(b); Lonbard v. Comm ssioner, T.C. Meno. 1994-

154 n. 3, affd. wthout published opinion 57 F.3d 1066 (4th Cr

1995); Wcker v. Comm ssioner, T.C Meno. 1993-431 n. 15, affd.

wi t hout published opinion 50 F.3d 12 (8th G r. 1995).
Accordi ngly, we disregard these docunents in reaching our

deci si on.
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We conclude that petitioner is not entitled to deductions or
| osses in ambunts greater than those all owed by respondent for
the years in issue. To reflect the foregoing,

Deci sion will be entered

under Rul e 155.




